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 LECTURE

 WHAT MAKES THE D.C. CIRCUIT DIFFERENT?
 A HISTORICAL VIEW

 John G. RobeUWV, JU.*

 INTRODUCTION

 EACH of Whe fedeUal ciUcXiW coXUWV of aSSealV haV iWV oZn
 XniTXe chaUacWeU. ThiV diVWincWiYeneVV iV Whe UeVXlW of local le-

 gal cXlWXUeV, diffeUenceV in UXleV, and diffeUenceV in Whe SeUVonali-
 WieV WhaW haYe VaW on Whe bench aW each of Whe ciUcXiWV and haYe im-

 SUeVVed WheiU oZn chaUacWeU on Whe inVWiWXWion. FoU e[amSle, I am
 VXUe \oX aUe familiaU ZiWh Whe WUadiWion in Whe CoXUW of ASSealV foU
 Whe FoXUWh CiUcXiW, ZheUe aW Whe end of oUal aUgXmenW Whe jXdgeV
 come doZn fUom Whe bench and Vhake handV ZiWh Whe laZ\eUV. IW iV
 a YeU\ endeaUing cXVWom emblemaWic of Whe gUace and hoVSiWaliW\ of
 Whe Uegion encomSaVVed b\ Whe FoXUWh CiUcXiW.

 ThingV aUe diffeUenW in Whe DiVWUicW of ColXmbia CiUcXiW. JXdgeV
 WheUe alVo come doZn VomeWimeV and mingle ZiWh Whe laZ\eUV afWeU
 aUgXmenW. TheUe iV a famoXV eSiVode fUom Whe eaUl\ nineWeenWh

 Chief JXVWice of Whe UniWed SWaWeV; CiUcXiW JXdge, UniWed SWaWeV CoXUW of ASSealV
 foU Whe DiVWUicW of ColXmbia CiUcXiW, 2003-2005. A YeUVion of WhiV LecWXUe ZaV deliY-
 eUed aV Whe Ola B. SmiWh LecWXUe aW Whe UniYeUViW\ of ViUginia School of LaZ on ASUil
 20, 2005.

 In comSiling Whe maWeUialV SUeVenWed in WhiV LecWXUe, I am SaUWicXlaUl\ indebWed Wo
 WhUee hiVWoUieV of Whe D.C. CiUcXiW: JeffUe\ BUandon MoUUiV, Calml\ Wo PoiVe Whe ScaleV
 of JXVWice: A HiVWoU\ of Whe CoXUWV of Whe DiVWUicW of ColXmbia CiUcXiW (2001); E. BaU-
 UeWW PUeWW\man, JU. eW al., HiVWoU\ of The UniWed SWaWeV CoXUW of ASSealV foU The DiV-
 WUicW of ColXmbia CiUcXiW in The CoXnWU\'V BicenWennial YeaU (1977); SXVan LoZ
 Bloch & RXWh BadeU GinVbXUg, CelebUaWing Whe 200Wh AnniYeUVaU\ of Whe FedeUal
 CoXUWV of Whe DiVWUicW of ColXmbia, 90 Geo. L.J. 549 (2002).
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 cenWXU\ inYolYing JXdge BXckneU ThUXVWon, Zho ZaV in Whe habiW of
 finding Whe laZ\eUV aSSeaUing befoUe him deficienW in man\ Ue-
 VSecWV, and in Whe habiW of giYing Yoice Wo WhaW YieZ. On one occa-
 Vion, a laZ\eU UeVSonded in kind, leWWing JXdge ThUXVWon knoZ WhaW
 he, Whe laZ\eU, foXnd Whe JXdge eTXall\ deficienW. The EYening SWaU
 e[Slained ZhaW haSSened ne[W: "JXdge ThUXVWon'V UeacWion ZaV Wo
 hXVWle doZn fUom Whe bench and beUaWe hiV cUiWic aV 'a VcoXndUel

 and SolWUoon,' Zhom he challenged Wo VWeS 'oXWVide and fighW."''
 PeUhaSV WhoVe VoUWV of beginningV e[Slain Zh\ Whe WUadiWion neYeU
 Ueall\ caXghW hold in D.C. aV iW haV in Richmond.

 When I joined Whe D.C. CiUcXiW WhUee \eaUV ago, I began Wo aS-
 SUeciaWe WhaW Whe coXUW ZaV diffeUenW in VignificanW UeVSecWV fUom Whe
 oWheU coXUWV of aSSealV ZiWh Zhich I ZaV familiaU aUoXnd Whe coXn-
 WU\. Some of WheVe diffeUenceV aUe YeU\ obYioXV. FoU e[amSle, all
 Whe D.C. CiUcXiW jXdgeV aUe in Whe Vame bXilding, along ZiWh all Whe
 diVWUicW coXUW jXdgeV. ThiV alloZV Whe ciUcXiW jXdgeV Whe XniTXe oS-
 SoUWXniW\ of ViWWing doZn Wo lXnch UighW ne[W Wo a jXdge Zho, mo-
 menWV befoUe, Whe\ had annoXnced ZaV gXilW\ of abXVe of diVcUeWion
 oU cleaU eUUoU. IW can make foU a YeU\ VhoUW lXnch.

 The jXdgeV on Whe D.C. CiUcXiW aUe choVen fUom be\ond Whe
 boXndaUieV of Whe ciUcXiW iWVelf. I ZaV foUWXnaWe Wo ViW on WhaW coXUW

 ZiWh SeoSle like SWeShen WilliamV fUom ColoUado, HaUU\ EdZaUdV
 fUom Michigan, KaUen HendeUVon fUom SoXWh CaUolina, and DaYid
 SenWelle fUom NoUWh CaUolina. ThaW iV noW WUXe of Whe oWheU ciUcXiWV.

 GeogUaShicall\, of coXUVe, Whe ciUcXiW iV TXiWe Vmall, and WhaW haV
 conVeTXenceV foU iWV ZoUk. FoU e[amSle, Whe ciUcXiW iV Vo Vmall WhaW
 iW doeV noW haYe a fedeUal SUiVon ZiWhin iWV boXndaUieV, Vo SUiVoneU
 SeWiWionV-Zhich make XS a noWable SoUWion of Whe dockeW naWion-
 Zide on oWheU coXUWV of aSSealV-aUe a leVV VignificanW SaUW of iWV
 ZoUk.2 IW iV Zhen \oX look aW Whe dockeW WhaW \oX Ueall\ Vee Whe dif-
 feUenceV beWZeen Whe D.C. CiUcXiW and Whe oWheU coXUWV. One-WhiUd

 of Whe D.C. CiUcXiW aSSealV aUe fUom agenc\ deciVionV. ThaW figXUe

 'NeZ BXilding CXlminaWeV SWUXggle ThaW Began 149 YeaUV Ago, The EYening SWaU
 (WaVh., D.C.), JXne 27, 1950, aW A5.

 2 See LeonidaV RalSh Mecham, JXdicial BXVineVV of Whe UniWed SWaWeV CoXUWV: 2004
 AnnXal ReSoUW of Whe DiUecWoU 77-80 (Table B-1: U.S. CoXUWV of ASSealV-ASSealV
 Commenced, TeUminaWed, and Pending, b\ CiUcXiW, DXUing Whe 12-MonWh PeUiod End-
 ing SeSW. 30, 2004), aYailable aW hWWS://ZZZ.XVcoXUWV.goY/jXdbXV2004/aSSendiceV/
 bl.Sdf.
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 iV leVV Whan WZenW\ SeUcenW naWionZide. AboXW one-TXaUWeU of Whe
 D.C. CiUcXiW'V caVeV aUe oWheU ciYil caVeV inYolYing Whe fedeUal goY-
 eUnmenW; naWionZide WhaW figXUe iV onl\ fiYe SeUcenW. All Wold, aboXW
 WZo-WhiUdV of Whe caVeV befoUe Whe D.C. CiUcXiW inYolYe Whe fedeUal

 goYeUnmenW in Vome ciYil caSaciW\, Zhile WhaW figXUe iV leVV Whan
 WZenW\-fiYe SeUcenW naWionZide.3

 YoX ma\ Whink WheUe iV no gUeaW m\VWeU\ Wo WhiV. The D.C. CiU-
 cXiW jXVW haSSenV Wo be in Whe NaWion'V caSiWal, and WhaW ZoXld e[-
 Slain Zh\ iW haV moUe caVeV inYolYing Whe fedeUal goYeUnmenW. BXW
 WheUe iV noWhing ineYiWable aboXW aVVigning jXUiVdicWion Wo UeYieZ
 goYeUnmenW deciVionV Wo Whe DiVWUicW of ColXmbia CiUcXiW. IW ZoXld
 be jXVW aV logical, iW VeemV, Wo aVVign Whe jXUiVdicWion Wo Whe ciUcXiW in
 Zhich Whe imSacW of Whe goYeUnmenW deciVion iV felW, oU eYen on
 Vome UoWaWing baViV. IW WXUnV oXW WhaW Whe UeaVon Whe D.C. CiUcXiW
 haV VXch a XniTXe Uole ZiWh UeVSecW Wo UeYieZing legal challengeV
 and deciVionV of Whe naWional goYeUnmenW haV aW leaVW aV mXch Wo do
 ZiWh iWV XniTXe hiVWoU\ aV iW doeV ZiWh iWV Sh\Vical locaWion.

 I. BEGINNINGS

 The diffeUenceV beWZeen Whe D.C. CiUcXiW and Whe oWheU fedeUal

 coXUWV of aSSealV go back Wo Whe YeU\ beginning-Wo Whe JXdiciaU\
 AcW of 1801 and John AdamV'V midnighW jXdgeV. The FedeUaliVWV
 loVW Whe elecWion of 1800; Whe\ ZeUe loVing Whe WhiWe HoXVe; Whe\
 ZeUe loVing Whe CongUeVV. JeffeUVonian ReSXblicanV ZeUe coming
 inWo SoZeU. EYeU\bod\ kneZ, WhoXgh, WhaW Whe fedeUal jXdiciaU\
 needed UefoUming, and Whe FedeUaliVWV WhoXghW WhaW Whe SeUiod be-
 WZeen Whe elecWion and JeffeUVon'V inaXgXUaWion ZaV aV good a Wime
 aV an\ Wo Wake caUe of WhaW SUoblem.4 So, Whe\ SaVVed Whe JXdiciaU\
 AcW of 1801,' VeWWing XS neZ ciUcXiW coXUWV aUoXnd Whe coXnWU\, ZiWh
 neZ ciUcXiW coXUW jXdgeVhiSV Wo Zhich John AdamV SUomSWl\ nomi-
 naWed and Whe oXWgoing SenaWe SUomSWl\ confiUmed FedeUaliVW aS-
 SoinWeeV. When Whe JeffeUVonianV Wook SoZeU, Whe\ UeSealed Whe
 1801 AcW and aboliVhed Whe jXdgeVhiSV.6

 3 Id. aW 77.

 4 See RichaUd E. ElliV, The JeffeUVonian CUiViV: CoXUWV and PoliWicV in Whe YoXng Re-
 SXblic 15 (1971); EUZin C. SXUUenc\, HiVWoU\ of Whe FedeUal CoXUWV 27 (2d ed. 2002).

 SAcW of Feb. 13, 1801, ch. 4, 2 SWaW. 89 (UeSealed 1802).
 6 See geneUall\ SXUUenc\, VXSUa noWe 4, aW 30-31.
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 One lonel\ fedeUal ciUcXiW coXUW ZiWh iWV WhUee lonel\ fedeUal ciU-
 cXiW coXUW jXdgeVhiSV VXUYiYed Whe JeffeUVonian SXUge. IW ZaV Whe
 CiUcXiW CoXUW of Whe DiVWUicW of ColXmbia.7 IW VXUYiYed becaXVe iW

 ZaV VeW XS b\ a VeSaUaWe acW-Whe Vecond JXdiciaU\ AcW of 1801-
 SaVVed WZo ZeekV afWeU Whe moUe famoXV one.8

 ThiV VWoU\ of VXUYiYal ZaV UemaUkable foU a nXmbeU of UeaVonV.
 FiUVW, one of Whe aSSoinWeeV, one of Whe WhUee VXUYiYing jXdgeV, ZaV
 JameV MaUVhall, Whe \oXngeU bUoWheU of Whe neZ Chief JXVWice,
 John MaUVhall.9 John MaUVhall, of coXUVe, ZaV an aUch UiYal of
 ThomaV JeffeUVon, and \oX ZoXld Whink WhaW JeffeUVon ZoXld haYe
 hiV e\eV on Whe coXUW on Zhich MaUVhall'V \oXngeU bUoWheU VaW. One
 of Whe oWheU WhUee jXdgeV ZaV William CUanch, John AdamV'V
 neSheZ.'o Again, \oX ZoXld Whink Whe JeffeUVonianV ZoXld haYe
 WheiU e\eV oXW foU Whe coXUW on Zhich WZo of Whe WhUee jXdgeV ZeUe
 JameV MaUVhall and AdamV'V neSheZ.

 EYen moUe UemaUkable iV WhaW JameV MaUVhall and William

 CUanch ZeUe noW keeSing a loZ SUofile. ShoUWl\ afWeU Whe\ Wook of-
 fice, Whe NaWional InWelligenceU, Whe JeffeUVonian hoXVe SUeVV oUgan,
 SXbliVhed a leWWeU cUiWical of Whe neZ coXUW, and MaUVhall and
 CUanch UeacWed b\ SUeYailing XSon Whe UniWed SWaWeV AWWoUne\ Wo
 iVVXe a ZUiW of common laZ libel againVW Whe ediWoU of Whe neZVSa-
 SeU.1 The eSiVode became a caXVe celhbUe, and again, \oX ZoXld
 Whink WhaW if an\ coXUW ZaV going Wo be WaUgeWed foU e[WincWion, iW
 ZoXld be WhiV coXUW.

 Wh\ ZaV Whe coXUW VaYed? I Whink Whe SUimaU\ UeaVon iW ZaV
 VaYed ZaV WhaW Whe coXUW ZaV noW jXVW a fedeUal ciUcXiW coXUW, bXW
 alVo Whe local coXUW foU Whe DiVWUicW of ColXmbia. IWV jXUiVdicWion in-
 clXded all Whe jXUiVdicWion of Whe fedeUal ciUcXiW coXUWV, and all Whe
 jXUiVdicWion WhaW Whe MaU\land VWaWe coXUWV had e[eUciVed on Whe

 7 Id. aW 32. AlWhoXgh called a ciUcXiW coXUW, WhiV neZ coXUW VeUYed aV boWh a WUial and
 an aSSellaWe coXUW, aV did iWV VXcceVVoU, Whe SXSUeme CoXUW of Whe DiVWUicW of ColXm-
 bia. See JeffUe\ BUandon MoUUiV, Calml\ Wo PoiVe Whe ScaleV of JXVWice: A HiVWoU\ of
 Whe CoXUWV of Whe DiVWUicW of ColXmbia CiUcXiW 6, 37 (2001). IW ZaV onl\ in 1893 WhaW
 fedeUal coXUWV in Whe DiVWUicW of ColXmbia ZeUe VeSaUaWed inWo diVWincW WUial and aSSel-
 laWe inVWiWXWionV VWaffed b\ diffeUenW VeWV of jXdgeV. Id. aW 59-60.

 8AcW of Feb. 27, 1801, ch. 15, ? 3, 2 SWaW. 103, 105-06 (UeSealed 1863).
 9 MoUUiV, VXSUa noWe 7, aW 7-8.
 0o Id. aW 8.
 "' See ElliV, VXSUa noWe 4, aW 40; 1 ChaUleV WaUUen, The SXSUeme CoXUW in UniWed

 SWaWeV HiVWoU\ 195-98 (2d ed. 1926).
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 MaU\land Vide of Whe PoWomac and WhaW Whe ViUginia VWaWe coXUWV
 had e[eUciVed on Whe ViUginia Vide.12 If Whe JeffeUVonianV had abol-
 iVhed iW, Whe\ ZoXld haYe had Wo VWaUW fUom VcUaWch and cUeaWe a neZ
 coXUW foU Whe DiVWUicW of ColXmbia.

 TheUe iV anoWheU UeaVon Zh\ Whe coXUW ma\ haYe been VaYed. I
 haYe diVcXVVed WZo of Whe WhUee aSSoinWeeV Vo faU, bXW I haYe noW
 menWioned Whe WhiUd. MaUVhall and CUanch ZeUe definiWel\ Whe Xn-
 deUcaUd of PUeVidenW AdamV'V aSSoinWmenWV; Whe headlineU ZaV Whe
 nominee foU Whe SoViWion of chief jXdge, ThomaV JohnVon. I aVVXme
 hiV name fallV XSon XnfamiliaU eaUV Woda\.

 TZo hXndUed \eaUV ago, \oX ZoXld haYe knoZn Zho ThomaV
 JohnVon ZaV. He ZaV a delegaWe Wo Whe ConVWiWXWional CongUeVV,
 foUmeU GoYeUnoU of MaU\land, foUmeU Chief JXVWice of Whe MaU\-
 land GeneUal CoXUW, and eYen a JXVWice on Whe U.S. SXSUeme CoXUW
 foU WZo \eaUV.13 One VcholaU haV Vaid WhaW iW ZaV a Vign of Whe high
 UegaUd in Zhich PUeVidenW AdamV held Whe neZ D.C. ciUcXiW coXUW
 WhaW he nominaWed ThomaV JohnVon Wo be iWV fiUVW chief jXdge.14
 Well, SeUhaSV iW ZaV a Vign of Whe UegaUd WhaW ThomaV JohnVon had
 foU Whe neZ coXUW WhaW he SUomSWl\ declined Wo VeUYe." The UeVXlW
 ZaV WhaW WheUe ZaV a Yacanc\ Wo be filled.

 KeeS in mind, JohnVon ZaV one of Whe midnighW jXdgeV. He ZaV
 nominaWed on FebUXaU\ 28, 1801, and confiUmed b\ Whe SenaWe on
 MaUch 3, 1801.16 PUeVidenW JeffeUVon Wook Whe oaWh on MaUch 4, Vo
 Zhen JohnVon declined Wo VeUYe on WhiV neZ coXUW, iW ZaV JeffeUVon
 Zho aSSoinWed Whe neZ chief jXdge, and he aSSoinWed a good Jef-
 feUVonian ReSXblican, William KilW\.17 ThiV iV eYidence of Whe So-
 liWical diYeUViW\ WhaW haV chaUacWeUi]ed Whe D.C. CiUcXiW fUom Whe
 YeU\ beginning and alVo SeUhaSV Whe main UeaVon WhaW Whe coXUW

 12 See AcW of Feb. 27, 1801, ch. 15, ?? 1-3, 5, 2 SWaW. 103, 103-06 (UeSealed 1863);
 MoUUiV, VXSUa noWe 7, aW 6.

 13 MoUUiV, VXSUa noWe 7, aW 7; SXVan LoZ Bloch & RXWh BadeU GinVbXUg, CelebUaWing
 Whe 200Wh AnniYeUVaU\ of Whe FedeUal CoXUWV of Whe DiVWUicW of ColXmbia, 90 Geo. L.J.
 549, 551 (2002).

 14 MoUUiV, VXSUa noWe 7, aW 7.
 15 Id. Officiall\, JohnVon aWWUibXWed hiV UeWiUemenW fUom Whe SXSUeme CoXUW Wo "Whe

 UigoUV of Uiding ciUcXiW," and YoZed aW WhaW Wime Wo decline an\ fXWXUe goYeUnmenW
 SoVW. Bloch & GinVbXUg, VXSUa noWe 13, aW 551.

 6 E. BaUUeWW PUeWW\man, JU. eW al., HiVWoU\ of The UniWed SWaWeV CoXUW of ASSealV foU
 The DiVWUicW of ColXmbia CiUcXiW in Whe CoXnWU\'V BicenWennial YeaU 1 n.1 (1977).

 17 Id.; ElliV, VXSUa noWe 4, aW 40.
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 managed Wo VXUYiYe Whe SXUge-iWV chief jXdge ZaV one of Whe Jef-
 feUVonianV' oZn.

 II. WILLIAM CRANCH AND THE KENDALL CASE

 In Whe eaUl\ SeUiod, fUom Whe eVWabliVhmenW of Whe coXUW Wo Whe
 end of Whe CiYil WaU, Whe chaUacWeU of WhiV neZ D.C. CiUcXiW ZaV de-
 fined b\ one man, Whe leaVW likel\ of Whe oUiginal nomineeV, William
 CUanch. Sa\ ZhaW \oX Zill aboXW neSoWiVm; VomeWimeV Whe beVW SeU-
 Von foU Whe job jXVW haSSenV Wo be \oXU neSheZ, and WhaW ZaV Whe
 caVe heUe. YoX SUobabl\ Uecogni]e Whe name William CUanch, and
 Wo Vome e[WenW WhaW iV a SiW\. He VeUYed on Whe D.C. CiUcXiW CoXUW
 foU fifW\-foXU \eaUV, foUW\-nine of WhoVe \eaUV aV chief jXdge.'" He iV
 one of Whe gUeaWeVW fedeUal aSSellaWe jXdgeV Zho haYe eYeU VaW in
 WhiV coXnWU\, and \eW he iV onl\ UemembeUed foU hiV moonlighWing
 job UeSoUWing Whe deciVionV of Whe SXSUeme CoXUW, Zhich VaW in Whe
 Vame Uoom in Whe CaSiWol ZheUe Whe D.C. CiUcXiW VaW.'19

 HiV VignificanW Uole in defining ZhaW Whe D.C. CiUcXiW ZoXld be-
 come laUgel\ WUaceV Wo hiV aXWhoUVhiS of Whe Kendall deciVion in
 1837.20 ThiV imSoUWanW caVe aUoVe oYeU a diVSXWe aboXW SeUVonal
 conWUacWV. BefoUe Ze had mXch of a SoVWal VeUYice, Whe PoVWmaVWeU
 GeneUal ZoXld giYe oXW conWUacWV Wo SUiYaWe conWUacWoUV Wo deliYeU
 Whe mail. AndUeZ JackVon WhoXghW WheUe ZaV a loW of fUaXd inYolYed
 in WheVe conWUacWV, aV did hiV VXcceVVoU, MaUWin Van BXUen, and
 boWh UefXVed Wo honoU Whem, eYen Zhen Whe conWUacWoU had ob-
 Wained a ceUWificaWe fUom Whe TUeaVXU\ DeSaUWmenW acknoZledging
 WhaW Whe mone\ ZaV oZed.2 One of WhoVe conWUacWoUV VoXghW a ZUiW
 of mandamXV fUom Whe D.C. CiUcXiW Wo geW Whe PoVWmaVWeU GeneUal
 Wo Sa\ hiV bill. IW ZaV an Xnlikel\ aSSUoach. The SXSUeme CoXUW
 had alUead\ held in a caVe enWiWled M'InWiUe Y. Wood22 WhaW Whe loZeU
 fedeUal coXUWV did noW haYe Whe aXWhoUiW\ Wo iVVXe ZUiWV of manda-
 mXV, and iW had held in a caVe called M'ClXng Y. Silliman23 WhaW Whe
 VWaWe coXUWV coXld noW iVVXe ZUiWV of mandamXV againVW fedeUal offi-

 1V MoUUiV, VXSUa noWe 7, aW 365.

 19 Id. aW 18; Bloch & GinVbXUg, VXSUa noWe 13, aW 552 & n.ll.
 20 UniWed SWaWeV e[ Uel. SWokeV Y. Kendall, 5 D.C. (5 CUanch) 163 (1837).
 21 See MoUUiV, VXSUa noWe 7, aW 25.
 22 11 U.S. (7 CUanch) 504, 504-05 (1813).
 23 19 U.S. (6 WheaW.) 598, 603-05 (1821).
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 cialV. IW ZaV haUd Wo Vee Zh\ Whe D.C. CiUcXiW ZoXld be an\ diffeU-
 enW.

 The SUoceVV of deciding WhiV caVe UeflecWed Whe XnceUWain VWaWXV
 and VWaWXUe of Whe neZ D.C. CiUcXiW CoXUW. The PoVWmaVWeU GeneUal

 did noW eYen enWeU an aSSeaUance; he jXVW VenW a leWWeU Wo William
 CUanch aV Whe chief jXdge.24 The Wone of Whe leWWeU ZaV diVmiVViYe of
 Whe aXWhoUiW\ of Whe coXUW: The PoVWmaVWeU GeneUal Vaid WhaW he
 doXbWed "ZheWheU an\ SoUWion of Whe jXdiciaU\ of Whe UniWed SWaWeV,
 and mXch moUe ZheWheU a coXUW eVWabliVhed in WhiV diVWUicW foU SXU-
 SoVeV enWiUel\ local coXld conVWiWXWionall\ inTXiUe inWo Whe official
 condXcW of Whe PUeVidenW, oU headV of DeSaUWmenWV ... ."25

 William CUanch addUeVVed WhaW challenge diUecWl\. He Vaid iW ZaV
 noW Vo WhaW hiV coXUW ZaV cUeaWed foU SXUSoVeV enWiUel\ local.26 He
 e[Slained WhaW iW had all Whe fedeUal jXUiVdicWion WhaW had been en-
 jo\ed b\ Whe VhoUW-liYed ciUcXiW coXUWV cUeaWed b\ Whe AcW of 1801
 and all Whe local jXUiVdicWion of Whe VWaWe coXUWV of MaU\land.27 Ac-
 coUding Wo CUanch, Whe Zhole ZaV biggeU Whan Whe VXm of iWV SaUWV.
 BecaXVe iW had VWaWe coXUW jXUiVdicWion, hiV coXUW, Xnlike Whe oWheU
 fedeUal coXUWV, had Whe aXWhoUiW\ aV a geneUal maWWeU Wo iVVXe ZUiWV
 of mandamXV. BecaXVe hiV coXUW ZaV alVo a fedeUal coXUW, iW had Whe
 aXWhoUiW\ Wo iVVXe WhoVe ZUiWV againVW fedeUal officialV.28

 FoU Whe ne[W 125 \eaUV, Whe CiUcXiW CoXUW foU Whe DiVWUicW of Co-
 lXmbia ZoXld be Whe onl\ coXUW WhaW coXld iVVXe ZUiWV of mandamXV
 challenging official condXcW b\ Whe neZ naWional goYeUnmenW. IW
 ZaV noW XnWil Whe MandamXV and VenXe AcW of 1962 WhaW oWheU

 fedeUal coXUWV ZeUe giYen WhaW aXWhoUiW\.29 Long befoUe CongUeVV
 WhoXghW of confeUUing VSecial jXUiVdicWion on Whe D.C. CiUcXiW Wo Ue-
 YieZ acWV of Whe naWional goYeUnmenW, Whe coXUW-on Whe baViV of iWV
 local jXUiVdicWion-had aVVeUWed WhaW aXWhoUiW\.

 The Kendall caVe iV alVo emblemaWic in anoWheU UeVSecW. To Whe
 e[WenW Whe D.C. CiUcXiW ZaV going Wo VeW iWVelf aSaUW fUom Whe oWheU
 fedeUal coXUWV in aVVeUWing aXWhoUiW\ Wo UeYieZ acWV of Whe neZ na-
 Wional goYeUnmenW, iW had Wo e[SecW WhaW Whe naWional goYeUnmenW

 24 Kendall, 5 D.C. (5 CUanch) aW 166.
 25 Id. (TXoWing Whe leWWeU of AmoV Kendall, PoVWmaVWeU GeneUal, daWed JXne 1, 1837).
 26 Id. aW 188-89.
 27 Id. aW 174.
 28 See id. aW 185-89.
 29 MoUUiV, VXSUa noWe 7, aW 26-27.
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 ZaV going Wo UeacW. If \oX look aW MaUWin Van BXUen'V 1838 SWaWe of
 Whe Union meVVage, \oX Zill find VeYeUal SageV deYoWed Wo Whe caVe,
 XUging CongUeVV Wo Wake WhiV mandamXV aXWhoUiW\ aZa\ fUom Whe
 D.C. CiUcXiW. Van BXUen e[Slained WhaW Whe Kendall caVe ZaV Whe
 fiUVW Wime mone\ had been Waken fUom Whe U.S. TUeaVXU\ b\ jXdicial
 comSXlVion, and WhaW CongUeVV VhoXld make VXUe iW ZaV Whe laVW
 Wime.30 The SUoSoVal SaVVed Whe SenaWe bXW failed in Whe HoXVe.31

 III. POLITICAL PRESSURES DURING THE CIVIL WAR

 The D.C. CiUcXiW ZoXld noW be Vo lXck\ in iWV ne[W bUXVh ZiWh Whe
 SoliWical bUancheV. DXUing Whe CiYil WaU, Whe WhUee jXdgeV on Whe
 D.C. CiUcXiW foXnd WhemVelYeV aW loggeUheadV ZiWh Whe Lincoln ad-
 miniVWUaWion. The coXUW ZaV led in WhiV VWUXggle b\ JXdge William
 MeUUick, a DemocUaW Zho had been aSSoinWed b\ FUanklin PieUce
 and Zho ZaV deeSl\ VXVSecWed b\ Whe Lincoln adminiVWUaWion of
 haUboUing VeceVVioniVW V\mSaWhieV.32 The TXeVWion facing Whe coXUW
 ZaV ZheWheU habeaV coUSXV coXld iVVXe againVW Whe AUm\ Wo VecXUe
 Whe UeleaVe of minoUV Zho had enliVWed ZiWhoXW WheiU SaUenWV' con-
 VenW. JXdge MeUUick held in one deciVion WhaW iW coXld and VecXUed
 Whe UeleaVe of minoUV fUom Whe AUm\. When he WUied again WZo
 ZeekV laWeU Wo do Whe Vame Whing in anoWheU caVe, PUeVidenW Lincoln
 UeacWed. He oUdeUed Whe AUm\ noW Wo comSl\ ZiWh Whe jXdicial
 SUoceVV. He fXUWheU oUdeUed Whe ComSWUolleU GeneUal noW Wo Sa\
 Whe ValaUieV of Whe WhUee jXdgeV, and he VenW an aUmed VenWU\ Wo
 VWand gXaUd oXWVide JXdge MeUUick'V hoXVe. TheUe iV a loW of confX-
 Vion and debaWe aboXW e[acWl\ ZhaW ZaV going on, bXW JXdge
 MeUUick choVe Wo UegaUd himVelf aV confined Wo hiV hoXVe, and Vo he
 ZUoWe a leWWeU Wo hiV WZo colleagXeV Wo e[Slain Zh\ he coXld noW
 come Wo coXUW Whe ne[W da\.33

 JXdge MeUUick'V colleagXeV, in VolidaUiW\ ZiWh WheiU imSUiVoned-
 SeUhaSV-colleagXe, iVVXed an oUdeU Wo Whe PUoYoVW MaUVhal of Whe
 DiVWUicW of ColXmbia Wo VhoZ caXVe Zh\ he VhoXld noW be held in

 30 MaUWin Van BXUen, Second AnnXal MeVVage (Dec. 3, 1838), in 3 A ComSilaWion of
 Whe MeVVageV and PaSeUV of Whe PUeVidenWV, 1789-1897, aW 503-05 (JameV D. RichaUd-
 Von ed., 1896).

 31 MoUUiV, VXSUa noWe 7, aW 26.
 32 Id. aW 35.

 33 See id.; William H. RehnTXiVW, All Whe LaZV BXW One: CiYil LibeUWieV in WaUWime
 48-49 (1998); Bloch & GinVbXUg, VXSUa noWe 13, aW 553.
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 conWemSW foU WheVe acWionV againVW JXdge MeUUick.34 One of Whe
 jXdgeV, JXdge MoUVel, Vaid, "I inWend Wo do m\ dXW\, and YindicaWe
 Whe chaUacWeU of WhiV coXUW aV long aV I ViW heUe."35 He When added, in
 m\ YieZ VomeZhaW ambigXoXVl\, "I am an old man."36 ThiV laVW
 VWaWemenW Veemed Wo deWUacW fUom Whe WhUeaW, bXW ma\be he ZaV be-
 ing maXdlin in Va\ing iW ZaV noW going Wo be YeU\ long.

 In an\ eYenW, PUeVidenW Lincoln did noW back doZn. He VenW
 AUm\ officialV Wo Whe coXUW Wo annoXnce WhaW he had VXVSended Whe
 ZUiW of habeaV coUSXV in Whe DiVWUicW of ColXmbia. The coXUW TXeV-
 Wioned ZheWheU Lincoln had Whe aXWhoUiW\ Wo do WhaW UeWUoVSec-
 WiYel\, aV Whe\ SXW iW, bXW Whe\ conclXded WhaW in Whe face of miliWaU\
 aXWhoUiW\ WheUe ZaV noWhing moUe WhaW Whe\ coXld do, and WhaW Whe\
 ZoXld conVideU Whe caVe cloVed and acceSW no fXUWheU filingV in iW.37

 PUeVidenW Lincoln and Whe ReSXblican CongUeVV did noW conVideU
 Whe caVe cloVed. The\ aboliVhed Whe coXUW and WeUminaWed Whe
 jXdgeVhiSV, cUeaWing in Whe Slace of Whe aboliVhed coXUW a neZ coXUW
 called Whe SXSUeme CoXUW of Whe DiVWUicW of ColXmbia.38 IW looked a
 loW like Whe old coXUW, e[ceSW foU Whe facW WhaW iW noZ had foXU Ya-
 cancieV Wo Zhich PUeVidenW Lincoln aSSoinWed, and Whe SenaWe con-
 fiUmed, foXU neZ aSSoinWeeV-a foUmeU ReSXblican CongUeVVman
 fUom NeZ YoUk; a ReSXblican CongUeVVman fUom DelaZaUe; an
 Ohio delegaWe Wo Whe ReSXblican conYenWion WhaW nominaWed Lin-
 coln; and AndUeZ W\lie.39 W\lie ZaV UeSXWed Wo be Whe onl\ SeUVon
 in Ale[andUia Zho had YoWed foU Lincoln.'

 ThiV CiYil WaU eSiVode iV VignificanW in WZo UeVSecWV. FiUVW, I be-
 lieYe iW iV a XniTXe eSiVode in AmeUican legal hiVWoU\, in Zhich Ueac-
 Wion Wo a SaUWicXlaU deciVion UeVXlWed in Whe aboliWion of Whe coXUW
 and WeUminaWion of Whe jXdgeVhiSV. Second, iW VhoZV ZhaW haV been
 a chaUacWeUiVWic of Whe DiVWUicW of ColXmbia CiUcXiW fUom Whe begin-
 ning-WhaW Wo Whe e[WenW Whe coXUW aVVeUWV XniTXe aXWhoUiW\ in Whe

 34 UniWed SWaWeV e[ Uel. MXUSh\ Y. PoUWeU, 27 F. CaV. 599, 601 (C.C.D.C. 1861) (No.
 16,074a).

 35 Id.

 36 Id.

 37 Id. aW 601-02; MoUUiV, VXSUa noWe 7, aW 36; RehnTXiVW, VXSUa noWe 33, aW 49; Bloch &
 GinVbXUg, VXSUa noWe 13, aW 554-55.

 38 MoUUiV, VXSUa noWe 7, aW 36-37; PUeWW\man, VXSUa noWe 16, aW 2.
 39 MaWWheZ F. McGXiUe, An AnecdoWal HiVWoU\ of Whe UniWed SWaWeV DiVWUicW CoXUW

 foU Whe DiVWUicW of ColXmbia, 1801-1976, aW 45-46 (1977).
 40 Id. aW 46.
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 aUea of UeYieZing deciVionV of Whe naWional goYeUnmenW, iW iV alVo
 XniTXel\ YXlneUable. Lincoln coXld noW haYe oUdeUed Whe ComS-
 WUolleU GeneUal Wo VWoS Sa\ing all Whe fedeUal jXdgeV in Whe coXnWU\,
 bXW he coXld oUdeU him Wo VWoS Sa\ing Whe jXdgeV in Whe DiVWUicW of
 ColXmbia. He coXld noW, ZiWh Whe ReSXblican CongUeVV, haYe abol-
 iVhed all Whe fedeUal coXUWV in Whe coXnWU\, UeSlacing Whem ZiWh neZ
 coXUWV and hiV aSSoinWeeV; bXW he coXld do WhaW ZiWh UeVSecW Wo Whe
 DiVWUicW of ColXmbia CiUcXiW, a Vmall coXUW in hiV back\aUd.

 IV. THE ESTABLISHMENT OF A NATIONAL COURT

 FolloZing Whe CiYil WaU, Whe D.C. CiUcXiW began Wo VoUW oXW iWV
 Vchi]oShUenic naWXUe. IW ZaV SecXliaUl\ local-iW had a local jXUiV-
 dicWion WhaW no oWheU fedeUal ciUcXiW coXUW had. AW Whe Vame Wime, iW
 ZaV SecXliaUl\ naWional. AV a UeVXlW of Whe Kendall deciVion, iW coXld
 e[eUciVe aXWhoUiW\ WhaW no oWheU fedeUal ciUcXiW coXUW coXld on Whe
 naWional VWage.

 AfWeU Whe CiYil WaU, Whe ciUcXiW'V chaUacWeU aV a naWional coXUW
 ZaV deYeloSed b\ iWV aSSoinWeeV. SWaUWing ZiWh Whe Lincoln SUeVi-
 denc\, aSSoinWeeV Wended Wo haYe, aV Lincoln Vaid hiV aSSoinWeeV
 ZoXld, a "naWional UeSXWaWion."41 Lincoln'V aSSoinWeeV hailed fUom
 oXWVide Whe DiVWUicW of ColXmbia-fUom VWaWeV like NeZ YoUk,
 DelaZaUe, and Ohio. GUoYeU CleYeland conWinXed Whe WUend ZiWh
 hiV aSSoinWmenWV, e[ceSW foU one.42

 One of CleYeland'V aSSoinWeeV ZaV SeWh SheSaUd fUom Te[aV,
 Zho VeUYed foU WZenW\-foXU \eaUV.43 Tedd\ RooVeYelW conWinXed Whe
 WUadiWion ZiWh aSSoinWeeV like JoViah Van OUVdel fUom W\oming,
 Zho VeUYed foU WhiUW\ \eaUV."

 41 Id. aW 45 (TXoWing The EYening SWaU).
 42 In 1885, a Yacanc\ aUoVe on ZhaW ZaV VWill knoZn aV Whe SXSUeme CoXUW of Whe DiV-

 WUicW of ColXmbia. CleYeland, Whe fiUVW DemocUaWic SUeVidenW Wo Uegain Whe WhiWe
 HoXVe Vince Whe CiYil WaU, kneZ e[acWl\ Zhom he ZanWed Wo aSSoinW Wo WhiV fiUVW Ya-
 canc\ dXUing hiV SUeVidenc\-William MeUUick, Zho ZaV neaUl\ VeYenW\ \eaUV old aW
 Whe Wime. MeUUick ZoXld ViW foU WhUee moUe \eaUV on Whe coXUW WhaW ZaV cUeaWed foU Whe
 Vole SXUSoVe of UemoYing him fUom Whe fedeUal bench. See MoUUiV, VXSUa noWe 7, aW 38.

 43 MoUUiV, VXSUa noWe 7, aW 64. SheSaUd ZaV "Zidel\ Uecogni]ed aV a laZ\eU of gUeaW
 leaUning and high chaUacWeU." PUeWW\man, VXSUa noWe 16, aW 4.

 44 MoUUiV, VXSUa noWe 7, aW 67-68. ConVideUed "an eaUl\ SioneeU in Whe aUea of admin-
 iVWUaWiYe laZ," id., Van OUVdel alVo aXWhoUed Whe coXUW'V oSinion in FU\e Y. UniWed
 SWaWeV, 293 F. 1013 (D.C. CiU. 1923), Zhich eVWabliVhed a long-VeUYing naWional VWan-
 daUd foU Whe admiWWance of e[SeUW WeVWimon\ aW WUial. See PUeWW\man, VXSUa noWe 16, aW
 15-18.
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 The UeaVon WhoVe SUeVidenWV coXld look foU aSSoinWeeV naWion-
 Zide ZaV WhaW Whe DiVWUicW of ColXmbia had no VenaWoUV Wo enfoUce

 Whe localiW\ UeTXiUemenWV WhaW aUe aSSlicable aV a SUacWical maWWeU
 in Whe oWheU ciUcXiWV. ThiV haV been an imSoUWanW feaWXUe of Whe D.C.
 CiUcXiW'V hiVWoU\ WhUoXgh Whe modeUn age. PeUhaSV Whe moVW Vignifi-
 canW modeUn e[amSle iV WhaW of J. Skell\ WUighW. WUighW, aV a diV-
 WUicW jXdge in NeZ OUleanV, heUoicall\ deVegUegaWed Whe NeZ OU-
 leanV SXblic VchoolV, Zhich eaUned him Whe enmiW\ of ceUWain
 goYeUnmenW officialV and man\ SeoSle in LoXiViana.45 PUeVidenW
 Kenned\ ZanWed Wo eleYaWe WUighW Wo Whe FifWh CiUcXiW, bXW RXVVell
 Long-a DemocUaWic SenaWoU fUom LoXiViana-Wold Kenned\ WhaW
 if WUighW ZeUe eleYaWed, iW ZoXld UeVXlW in Long loVing Ue-elecWion.46
 So PUeVidenW Kenned\ offeUed Wo aSSoinW WUighW Wo Whe D.C. CiU-
 cXiW-an offeU Zhich, Whe SaSeUV VhoZ, JXdge WUighW VWUXggled ZiWh
 aW Whe Wime, becaXVe iW ZaV conVideUed an XnceUWain VWeS Wo moYe Wo
 WhiV Vmall coXUW in WaVhingWon inVWead of Wo Whe FifWh CiUcXiW.47

 AnoWheU deYeloSmenW in Whe SeUiod afWeU Whe CiYil WaU WhaW
 helSed define Whe naWional chaUacWeU of Whe D.C. CiUcXiW came in
 1870 Zhen CongUeVV, foU Whe fiUVW Wime, gaYe Whe coXUW e[clXViYe aX-
 WhoUiW\ Wo UeYieZ Whe deciVionV of a fedeUal agenc\-Whe CommiV-
 VioneU of PaWenWV.48 The jXUiVdicWion ZaV Waken aZa\ in 1929 and
 giYen Wo a VSeciali]ed CoXUW of CXVWomV and PaWenW ASSealV,49 bXW
 Whe iniWial deciVion in 1870 ZoXld VeUYe aV a SUoWoW\Se foU man\
 moUe WhaW ZoXld folloZ. In giYing Whe D.C. CiUcXiW aXWhoUiW\ Wo Ue-
 YieZ deciVionV of Whe naWional goYeUnmenW, CongUeVV ZaV folloZing
 Whe SaWh laid oXW-foU YeU\ diffeUenW UeaVonV-in Whe Kendall deci-
 Vion.

 DeVSiWe WheVe deYeloSmenWV WhaW highlighWed Whe naWional chaU-
 acWeU of Whe D.C. CiUcXiW, in Whe SeUiod beWZeen Whe CiYil WaU and
 WoUld WaU II Whe coXUW did noW look mXch like a naWional coXUW.

 The coXUW'V hiVWoUian, JeffUe\ MoUUiV, e[amined Whe coXUW'V dockeW

 45 MoUUiV, VXSUa noWe 7, aW 195-96 & n.8.
 46 JoVeSh C. GoXlden, The BenchZaUmeUV: The PUiYaWe WoUld of Whe PoZeUfXl Fed-

 eUal JXdgeV 272 (1974).
 47 InWeUYieZ b\ SXVan L. CaUne\ ZiWh Helen PaWWon WUighW (Jan. 28, 1996), in Helen

 PaWWon WUighW: OUal HiVWoU\ PUojecW, The HiVWoUical SocieW\ of Whe DiVWUicW of ColXm-
 bia CiUcXiW 85, 86-87 (1998), aYailable aW hWWS://ZZZ.dcchV.oUg/HelenPWUighW/
 helenSZUighWcomSleWe.Sdf.

 48 See AcW of JXl\ 8, 1870, ch. 230, ? 48, 16 SWaW. 198, 205 (UeSealed 1929).
 49 PUeWW\man, VXSUa noWe 16, aW 20.
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 fUom SaUWicXlaU \eaUV in WhiV SeUiod and foXnd WhaW half of Whe caVeV
 UeVembled W\Sical VWaWe VXSUeme coXUW caVeV and half ZeUe SaWenW
 aSSealV.5' DXUing mXch of WhiV SeUiod, Whe coXUW acWXall\ VaW in Whe
 D.C. CiW\ Hall,51 Zhich haUdl\ VXggeVWV a naWional coXUW.
 When Whe EYaUWV AcW of 1891 ZaV SaVVed, VeWWing XS Whe oWheU

 fedeUal ciUcXiW coXUWV of aSSealV in WheiU cXUUenW foUm, Whe D.C. CiU-
 cXiW ZaV noW eYen inclXded. IW ZaV Whe VXbjecW of a VeSaUaWe AcW
 SaVVed in 1893.52 The coXUW'V VWaWXV ZaV Vo XnceUWain WhaW in 1932, in
 a DeSUeVVion-eUa meaVXUe in Zhich CongUeVV YoWed Wo cXW Whe Vala-
 UieV of fedeUal officialV b\ aboXW Wen SeUcenW, Whe jXdgeV on Whe D.C.
 CiUcXiW ZeUe inclXded: The ComSWUolleU GeneUal iVVXed an oSinion
 Va\ing Whe\ ZeUe noW enWiWled Wo Whe SUoWecWion againVW ValaU\ dimi-
 nXWion WhaW oWheU fedeUal ciUcXiW jXdgeV enjo\ed becaXVe Whe\ ZeUe
 local jXdgeV. The jXdgeV did noW like haYing WheiU Sa\ cXW, Vo Whe\
 VXed.53

 The caVe eYenWXall\ made iW all Whe Za\ Wo Whe SXSUeme CoXUW,
 and Whe jXdgeV made a YeU\ faWefXl, and good, deciVion Wo hiUe John
 W. DaYiV Wo aUgXe WheiU caXVe. DaYiV'V aUgXmenW ZaV a faVcinaWing
 one. He noWed Whe D.C. CiUcXiW had fedeUal jXUiVdicWion like Whe
 oWheU fedeUal coXUWV of aSSealV. He Uecogni]ed WhaW iW had VWaWe jX-
 UiVdicWion-Ze knoZ WhaW fUom Whe Kendall caVe. BXW When he aV-

 VeUWed Whe coXUW had a WhiUd caWegoU\ of jXUiVdicWion:

 [T]he noYel and SecXliaU jXUiVdicWion Zhich haV been confeUUed
 XSon [Whe D.C. coXUWV] fUom Wime Wo Wime oYeU conWUoYeUVieV
 Zhich aUe naWional in chaUacWeU, and Zhich haYe no UelaWion Wo
 Whe DiVWUicW oWheU Whan Whe facW WhaW Whe e[ecXWiYe and legiVlaWiYe
 bUancheV of Whe GoYeUnmenW aUe locaWed in and SeUfoUm WheiU
 imSoUWanW fXncWionV aW Whe CaSiWal.54

 DaYiV'V SoinW ZaV WhaW Vo mXch aXWhoUiW\ Wo UeYieZ naWional goY-
 eUnmenW deciVionV had been giYen Wo WheVe D.C. jXdgeV WhaW Whe\
 had Wo be conVideUed AUWicle III jXdgeV.

 ThaW iV SUeciVel\ ZhaW JXVWice SXWheUland held in Whe 6-3 deciVion
 confiUming WhaW D.C. CiUcXiW jXdgeV ZeUe enWiWled Wo AUWicle III SUo-

 50 See MoUUiV, VXSUa noWe 7, aW 68-69, 71.
 5V See id. aW 177.
 52 AcW of Feb. 9, 1893, ch. 74, 27 SWaW. 434 (cXUUenW YeUVion aW 28 U.S.C. ? 41 (2000)).
 5 See Bloch & GinVbXUg, VXSUa noWe 13, aW 560-61.
 54 O'DonoghXe Y. UniWed SWaWeV, 289 U.S. 516, 521 (1933).
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 WecWion. AfWeU deWailing Whe UeaVonV Zh\ Whe ConVWiWXWion SUoWecWV
 fedeUal jXdgeV againVW haYing WheiU ValaUieV cXW, JXVWice SXWheUland
 ZUoWe WhaW

 [T]he[Ve] UeaVonV... aSSl\ ZiWh eYen gUeaWeU foUce Wo Whe coXUWV
 of Whe DiVWUicW Whan Wo Whe infeUioU coXUWV of Whe UniWed SWaWeV lo-

 caWed elVeZheUe, becaXVe Whe jXdgeV of Whe foUmeU coXUWV aUe in
 cloVeU conWacW ZiWh, and moUe immediaWel\ oSen Wo Whe inflXenceV
 of, Whe legiVlaWiYe deSaUWmenW, and e[eUciVe a moUe e[WenViYe jX-
 UiVdicWion in caVeV affecWing Whe oSeUaWionV of Whe geneUal goY-
 eUnmenW and iWV YaUioXV deSaUWmenWV.55

 In oWheU ZoUdV, he acceSWed DaYiV'V aUgXmenW and eVWabliVhed Whe
 VWaWXV of Whe D.C. CiUcXiW aV a naWional coXUW.

 CongUeVV V\mbolicall\ ZenW along ZiWh Whe deciVion, SaVVing a
 laZ Whe ne[W \eaU WhaW added "UniWed SWaWeV" Wo Whe coXUW'V WiWle.56
 In 1947, CongUeVV When aXWhoUi]ed Whe conVWUXcWion of a SUoSeU
 fedeUal coXUW bXilding-mXch moUe fiWWing Whan CiW\ Hall if \oX aUe
 WU\ing Wo eVWabliVh \oXUVelf aV a naWional coXUW.57 In 1948, foU Whe
 fiUVW Wime Vince iWV cUeaWion, Whe D.C. CiUcXiW ZaV liVWed in Whe U.S.
 Code aV one of Whe ciUcXiW coXUWV of aSSealV of Whe UniWed SWaWeV."5

 Coming oXW of WoUld WaU II, When, Whe coXUW ZaV VeW, on a na-
 Wional leYel, Wo aVVXme an imSoUWanW Uole aV Whe coXnWU\ e[SeUi-
 enced a hXge gUoZWh in Whe adminiVWUaWiYe VWaWe. The D.C. CiUcXiW
 ZaV SoiVed aV a naWional coXUW Wo e[eUciVe iWV commenVXUaWe Uole in
 UeYieZing Whe condXcW of Whe naWional goYeUnmenW. InWeUeVWingl\
 enoXgh, hoZeYeU, Whe oWheU aVSecW of iWV chaUacWeU-iWV local jXUiV-
 dicWion-ZoXld haYe one laVW, faWal, floZeUing.

 V. THE LoVV OF LOCAL JURISDICTION AND THE
 RISE OF AGENCY REVIEW

 In Whe 1950V and 1960V, Whe D.C. CiUcXiW achieYed iWV gUeaWeVW
 SUominence noW in Whe aUeaV of naWional laZ bXW in Whe aUeaV of VWaWe
 and local laZ-Whe aUeaV in Zhich iW ZaV Whe onl\ fedeUal coXUW of
 aSSealV WhaW coXld e[eUciVe jXUiVdicWion. IW SUodXced caVeV VWill Uead

 " Id. aW 535.
 56 AcW of JXne 7, 1934, ch. 426, 48 SWaW. 926 (cXUUenW YeUVion aW 28 U.S.C. ? 43 (2000)).
 57 AcW of Ma\ 29, 1947, ch. 86, 61 SWaW. 120, 120-21.
 * AcW of JXne 25, 1948, ch. 646, ? 41, 62 SWaW. 869, 870 (cXUUenW YeUVion aW 28 U.S.C. ?

 41 (2000)).
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 in laZ Vchool-caVeV like DXUham Y. UniWed SWaWeV,59 UefoUmXlaWing
 Whe WeVW foU inVaniW\ in cUiminal caVeV, and WilliamV Y. WalkeU-
 ThomaV FXUniWXUe Co.,6 aSSl\ing Whe XnconVcionabiliW\ docWUine Wo
 conWUacWV in Whe conVXmeU conWe[W-caVeV WhaW ZoXld noW haYe been

 befoUe Whe D.C. CiUcXiW bXW foU Whe facW WhaW iW ZaV, in addiWion Wo a
 fedeUal coXUW, Whe local coXUW of Whe DiVWUicW of ColXmbia. TheVe de-
 ciVionV led Wo a gUeaW conflicW on Whe coXUW beWZeen ZhaW ZoXld be-
 come knoZn aV Whe Ba]elon Zing and Whe BXUgeU Zing-afWeU CiU-
 cXiW JXdgeV DaYid Ba]elon and (laWeU Chief JXVWice) WaUUen
 BXUgeU-and WhaW conflicW ZoXld define Whe chaUacWeU of Whe coXUW
 foU WhaW enWiUe SeUiod of Whe mid-1950V WhUoXgh Whe 1960V.6'

 IUonicall\, Whe conflicW conWUibXWed Wo Whe loVV of local jXUiVdicWion
 b\ Whe D.C. CiUcXiW. In 1970, UefoUm legiVlaWion ZaV SaVVed ZiWh Whe
 backing of Whe Ni[on adminiVWUaWion, eVWabliVhing a local coXUW V\V-
 Wem foU Whe DiVWUicW of ColXmbia.62 In a moYe WhaW haV led Wo im-
 menVe confXVion Wo WhiV da\, Whe local coXUW ZaV named Whe DiVWUicW
 of ColXmbia CoXUW of ASSealV. The fedeUal coXUW iV knoZn aV Whe
 CoXUW of ASSealV foU Whe DiVWUicW of ColXmbia CiUcXiW. AV \oX can
 imagine, Whe WZo coXUWV geW a loW of each oWheU'V mail.

 The DiVWUicW of ColXmbia CoXUW of ASSealV ZaV giYen all Whe lo-
 cal jXUiVdicWion WhaW had been enjo\ed Vince 1801 b\ Whe D.C. CiU-
 cXiW, and UeYieZ of WhoVe deciVionV ZenW diUecWl\ Wo Whe U.S. SX-
 SUeme CoXUW.63 ThiV ZaV XnifoUml\ UegaUded aV a SUogUeVViYe
 UefoUm. IW ZaV SaUW of a Sackage of "Home RXle" legiVlaWion WhaW
 ZaV inWended Wo giYe gUeaWeU Va\ in local goYeUnmenW Wo Whe UeVi-
 denWV of Whe DiVWUicW of ColXmbia. BXW, aV man\ haYe noWed, Whe
 benefiWV of Waking YaVW aUeaV of cUiminal jXUiVdicWion and local legal
 TXeVWionV oXW of Whe handV of JXdgeV Ba]elon and WUighW ZeUe noW
 loVW on Whe adminiVWUaWion.64

 The gUoZWh of Whe adminiVWUaWiYe VWaWe in Whe 1960V and 1970V led
 Wo Whe UiVe of agenc\ aSSealV WhaW moUe Whan made XS foU Whe loVV of
 WhiV local jXUiVdicWion b\ Whe D.C. CiUcXiW. The fiUVW deciVion Wo giYe

 59 214 F.2d 862 (D.C. CiU. 1954).
 60 350 F.2d 445 (D.C. CiU. 1965).
 61 See geneUall\ GoXlden, VXSUa noWe 46, aW 250-75; MoUUiV, VXSUa noWe 7, aW 202-03.
 62 DiVWUicW of ColXmbia CoXUW RefoUm and CUiminal PUocedXUe AcW of 1970, PXb. L.

 No. 91-358, 84 SWaW. 473.
 63 See PUeWW\man, VXSUa noWe 16, aW 80-81.
 6 See, e.g., MoUUiV, VXSUa noWe 7, aW 233 & n.88.
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 adminiVWUaWiYe jXUiVdicWion Wo Whe D.C. CiUcXiW in 1870, aV Zell aV a
 handfXl of VimilaU deciVionV in Whe eaUl\ WZenWieWh cenWXU\, became
 SUoWoW\SeV foU a VXcceVVion of legiVlaWiYe gUanWV of aXWhoUiW\ Wo Ue-
 YieZ deciVionV of Whe FCC, Whe FedeUal PoZeU Agenc\ (laWeU
 FERC), Whe EPA, Whe NLRB, Whe FTC, and Whe FAA.65 WhaWeYeU
 combinaWion of leWWeUV \oX can SXW WogeWheU, iW iV likel\ WhaW jXUiVdic-
 Wion Wo UeYieZ WhaW agenc\'V deciVion iV YeVWed in Whe D.C. CiUcXiW.
 EYen Zhen Whe jXUiVdicWion iV concXUUenW, aV iW ofWen iV-deciVionV
 of Whe NLRB, foU e[amSle, can be UeYieZed in Whe D.C. CiUcXiW, in
 Whe ciUcXiW ZheUe Whe SeWiWioneU UeVideV, oU in Whe ciUcXiW ZheUe Whe
 eYenWV giYing UiVe Wo Whe maWWeU Wook Slace66-laZ\eUV fUeTXenWl\
 SUefeU Wo liWigaWe in Whe D.C. CiUcXiW becaXVe WheUe iV a faU moUe e[-
 WenViYe bod\ of adminiVWUaWiYe laZ deYeloSed WheUe Whan in oWheU
 ciUcXiWV.

 The 1970 UefoUm legiVlaWion VeWWing XS Whe local D.C. coXUWV Ue-
 VolYed Whe dXaliW\ in Whe D.C. CiUcXiW WhaW had been iWV defining
 chaUacWeUiVWic Vince 1801. IWV local jXUiVdicWion had alloZed Whe coXUW
 Wo VXUYiYe Whe JeffeUVonian SXUge in 1802, and had giYen UiVe Wo iWV
 fiUVW aVVeUWion of aXWhoUiW\ Wo UeYieZ deciVionV of Whe naWional goY-
 eUnmenW in Whe Kendall caVe in 1837. ThaW aXWhoUiW\, in WXUn, made
 iW eaV\ foU CongUeVV Wo Whink of Whe D.C. CiUcXiW aV Whe naWXUal Ue-
 SoViWoU\ foU jXUiVdicWion Wo UeYieZ agenc\ deciVionV, and WhoVe cX-
 mXlaWiYe deciVionV helSed SeUVXade Whe SXSUeme CoXUW WhaW Whe
 D.C. CiUcXiW'V VWaWXV ZaV WhaW of a naWional coXUW and noW VimSl\ a
 local coXUW. B\ Whe Wime iW loVW local jXUiVdicWion in 1970, Whe D.C.
 CiUcXiW'V XniTXe chaUacWeU, aV a coXUW ZiWh VSecial UeVSonVibiliW\ Wo
 UeYieZ legal challengeV Wo Whe condXcW of Whe naWional goYeUnmenW,
 had been fiUml\ eVWabliVhed.

 65 See PUeWW\man, VXSUa noWe 16, aW 79-80.

 6 29 U.S.C. ? 160(f) (2000).
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